Maine Revised Statutes

Title 28-A: LIQUORS
Chapter 25: GENERAL PROVISIONS

8605. TRANSFER OF LICENSES; DEATH; BANKRUPTCY; RECEIVERSHIP;
GUARDIANSHIP; CORPORATIONS

Except as otherwise provided in this section and section 608, alicense or any interest in alicense may
not be sold, transferred, assigned or otherwise subject to control by any person other than the licensee. If
the business, or any interest in the business, in connection with which alicensed activity is conducted is
sold, transferred or assigned, the license holder shall immediately send to the bureau the license and a sworn
statement showing the name and address of the purchaser. The bureau is not required to refund any portion of
the license fee if the license is surrendered before it expires. For the purposes of this section, neither a tenant
brewer who is licensed in accordance with section 1355-A, subsection 6 nor atenant winery who islicensed
in accordance with section 1355-A, subsection 7 is considered to be subject to the control of the host brewer
or host winery, as the case may be, as described in those subsections, or considered to have been transferred
or assigned the license or interest in the license of the host brewer or host winery. [ 2015, c¢. 185, 8§82
(AND) . ]

1. Transfer within same municipality. Upon receipt of awritten application, the bureau may transfer
any retail liquor license from one place to another within the same municipality. If the approval of the
municipal officerswas required for the original license, the transfer may be made only with the approval
of the municipal officers. No transfer may be made to premises for which the license could not have been
originaly legally issued.

[ 1997, c. 373, §55 (AMVD) .]

2. Death, bankruptcy or receiver ship. Inthe case of death, bankruptcy or receivership of any licensee,
the executor or administrator of the deceased licensee or the trustee or receiver of the bankrupt licensee or
licensee in receivership may retain the license for the remaining term of the license or transfer the license
without additional fee.

A. Personal representatives, receivers or trustees may operate the premises themselves or through a
manager for ayear from the date of their appointment for the benefit of the estate.

(1) The license must be renewed upon the expiration date at the regular license fee.

(2) If the license or renewed license is not transferred within one year from the date of appointment,
it becomes void and must be returned to the bureau for cancellation.

(3) Any suspension or revocation of the license by the District Court Judge for any violation applies
against both the manager and the personal representative, receiver or trustee.

(4) No personal representative, receiver, trustee or duly appointed manager may operate under the
license unless approved by thebureau. [ 1997, c. 373, 856 (AMD); 1999, c. 547,
Pt. B, 878 (AMD); 1999, c. 547, Pt. B, 880 (AFF).]

B. If alicensee dies, the following persons, with the written approval of the bureau, may continue the
operation of the license for not more than 60 days pending appointment of a personal representative of
the estate:

(1) The surviving spouse;

(2) A person who hasfiled a petition for appointment as executor or administrator for the estate of
the deceased licensee;

(3) Any sole heir of the deceased licensee; or
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(4) Any person designated by all of the heirs of the deceased licensee. [ 1997, c. 373, 856
(AMVD) . ]

C. When no administration of the estate of a deceased licensee is contemplated, the surviving spouse or
person designated by all of the heirs of the deceased licensee may take over the license under the same
conditions as are provided for operation and transfer by executors and administrators. [ 1987, c.
45, Pt. A 84 (NEW.]

[ 1997, c. 373, 8§56 (AMD); 1999, c. 547, Pt. B, §78 (AVD); 1999, c.
547, Pt. B, 8§80 (AFF) .]

2-A. Transfer to surviving spouse or designated heir. When the term of the license of a deceased
licensee expires, the bureau shall transfer the license for the existing location to the surviving spouse or a
designated heir of the deceased licensee if the surviving spouse or designated heir submits a request for the
transfer of that license at least 60 days prior to the expiration of the license. The bureau may deny the transfer
of the license if the surviving spouse or designated heir does not meet all of the eligibility requirements for
that license set forth in this chapter. If both the surviving spouse and the designated heir request transfer of the
license, the bureau shall reissue the license by the same process used if no surviving spouse or designated heir
requested that the license be transferred.

[ 2001, c. 711, §7 (NEW .]

3. Guardians and conservators. Duly appointed and qualified guardians and conservators of the estate
of alicensee may take over, operate and renew licenses of their wards during their term of office if they or
their managers are approved by the bureau.

A. Guardians and conservators, except in the case of off-premise retail licensees approved by the
municipal officersin their municipality, may not transfer their wards' licenses and must renew licenses
eachyear. [ 1987, c. 45, Pt. A 84 (NEW.]

B. Penalties for violations apply to both guardians or conservators and their managers in the same
manner as executors or administrators and their managersin subsection 2. [ 1987, c. 45, Pt. A

84 (NEW. ]
[ 1997, c. 373, 8§57 (AWD) .]

4, Sale of stock of a corporatelicensee. Any sale or transfer of stock of a corporate licensee which
resultsin the sale or transfer of more than 10% of the shares of stock of the corporate licensee shall be
considered a transfer within the meaning of this section and a new license must be purchased.

[ 1987, c. 342, §26 (AWD) .]

5. Incorporation of licensee'sbusiness. Theincorporation of alicensee's business or a change in the
form of incorporation of alicensee's business are transfers within the meaning of this section. This subsection
does not apply to agency liquor stores as long as the licensed agent retains control of the corporate stock.

[ 1987, c. 623, §7 (AVD) .]

6. Change in partnership. Addition or deletion of a partner in a partnership is atransfer within the
meaning of this section.

[ 1987, c. 342, 8§27 (NEW .]

7. Corporate merger or acquisition. The merger or acquisition of alicensee which isincorporated isa
transfer within the meaning of this section.

[ 1987, c. 342, §27 (NEW .]
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8. Application. This section does not apply to certificate of approval holders.
[ 1987, c. 623, 87 (AMD) .]

SECTI ON HI STORY
1987, c. 45, §A4 (NEW. 1987, c. 342, §§25-27 (AVD). 1987, c. 623, §7
(AVD). 1987, c. 769, 8A113 (AVD). 1997, c. 373, §854-57 (AMD). 1999,
c. 547, §B78 (AMD). 1999, c. 547, §B80 (AFF). 2001, c. 711, §7 (AVD).
2013, c. 345, §2 (AVD). 2013, c. 446, §1 (AVMD). 2015, c. 185, §2 (AWD).

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto Statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetext issubject to
changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legd assistance, please contact aqualified attorney.

Generated | 3
10.13.2016




